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REPORT OF OVERSIGHT COMMITTEE, NGT IN O.A 41/2020 IN RE: PUSHPENDRA KUMAR VS
NAGAR PANCHAYAT KADAURA

[Case disposed of by Hon NGT vide order dated 13.1.2021]

I Brief background of the case

In this matter, the main issue is restoration of a water body called the main pond (Sadar
Bazar) of Kadaura Town, District Jalaun, UP. Moreover, it is stated that such restoration is
necessary for access to drinking water. Direction is also sought to stop continuous burning
of solid plastic waste, garbage cans, electronics waste, glass inside the residential area of

town Kadaura that emits poisonous gases causing severe air pollution.
Il.Major Orders by Hon’ble NGT

1. Vide order dated 17.02.2020, a factual and action taken report was sought from the
District Magistrate, Jalaun, Orai, U.P and the UP PCB. UPPCB submitted its report dated
18.06.2020 which was considered by Hon’ble NGT on 23.06.2020.

2. The Hon’ble NGT after considering the report stated that “In view of the pitiable
condition of the water body as depicted in the report, remedial action has to be promptly.
The State PCB in exercise of its functions and duties may prepare appropriate guidelines for
restorations of such water bodies, particularly, in the light of directions of this Tribunal dated
02.06.2020 in O.A No. 325/2015, Lt. Col. Sarvadaman Singh Oberoi v. Union of India & Ors.
Concerned State authorities may also perform their duties. It will also be appropriate to
involve the village community for the purpose. The UP PCB may provide hand holding to the
local body. The restoration of water bodies is significant for protection of environment, for
availability of drinking water, recharge of ground water, harvesting of rain water and micro-
climate. Let the State PCB file a further action taken report in the matter before the next

date.

3. Accordingly, a further report was filed by the UPPCB on 08.01.2021 stating that an action
plan has been prepared by the District Magistrate for restoration of the pond to be

executed through a Joint Committee. An inspection was carried out on 21.11.2020 and it



was found that some encroachments had been removed and water sample was being

tested.

4. The applicant in person filed objections to the above report on 11.01.2021. In view of the
disputed versions obtained from the information made available by the applicant and
UPPCB, Hon’ble NGT vide order dated 13.1.2021 disposed of the application and directed
that the factual position be verified and further remedial steps be taken by the District
Magistrate, Jalaun, Uttar Pradesh. Furthermore, the Oversight Committee constituted by
the Tribunal for environmental issues in UP, headed by Justice SVS Rathore, a former Judge

of the Allahabad High Court at Lucknow may oversee the compliance.

Il. MEETING BY OVERSIGHT COMMITTEE, NGT

The Oversight Committee held its meeting on 05.04.2021 to monitor the compliance of
directions of Hon’ble NGT in O.A 41/2020 Pushpendra Kumar vs .Nagar Panchayat Kadaura.
The issue in this case relates to encroachment of Sadar Pond in Nagar Panchayat Kadaura
Distt., Jalaun. Moreover, untreated sewage was also flowing into the pond. Detailed report

submitted by DM, Jalaun is attached as Annexure 1.

The point wise information received by the concerned officers and decisions taken by the

Committee are presented below:

1. Encroachments around Sadar pond: It was informed by District Magistrate (DM),
Kadaura that there are 41 temporary encroachments and 18 permanent
encroachments. All 41 temporary encroachments have been removed while for
permanent encroachments notices have been issued. In case of permanent
encroachments, demolition could not be done because people are residing in it
and few have filed cases in the court (Details in Annexure 1).Action will be taken
by the district authorities as per the Hon’ble court directions. On query, it was
informed that in no case the court has issued stay order against demolition.
Hence the committee directed the authorities to ensure the removal of

permanent encroachment in accordance with law.



2. Area of pond: It has been mentioned in the document submitted by DM,
Kadaura that an inspection was done by Lekhpal on 19.3.2021 wherein he
submitted in writing that the area as specified in Khatauni of pond is 2.678
hectares. However, currently the area of pond was estimated to be 2.538
hectares which suggests that 0.141 is under encroachment.

3. Tapping/diverting of drains: It was informed by DM, Kadaura that 5 identified
inlet points have been diverted by constructing peripheral drain all around the
pond. In order to divert all other drains, Junior Engineer is taking steps for
appropriate drainage through some experimental way. Further, regarding
Dhamokhra drain, it was submitted that it is not linked with this issue.

4. Construction of shops: No illegal construction of shops has been done in the area
by Nagar Panchayat. The authorities ensure before construction that area of
pond is not encroached upon.

5. Installation of FSSTP : It was submitted by DM, Kadaura that construction of an
FSSTP is feasible in towns/cities etc. where untreated water can be collected at
one point only. The geographical setting of Kadaura is not so and therefore
installation of FSSTP is not appropriate. Furthermore, construction of FSSTP is a
costly affair. As far as solid waste management in the area is concerned, efforts
are being made for setting up MRF centre (Details in Annexure 1).

6. Drain near Sadar Pond: Domestic sewer drain near pond has been completely
tapped. Regarding the drain near Ramghat, it was informed that it is not possible
to tap it by conventional methods so Junior Engineer is discussing about the
possible solutions with experts.

7. Environmental compensation: U.P. Pollution Control Board has issued show
cause notice for imposition of environmental compensation of Rs. 1.82 Crores as
Kadaura Nagar Panchayat has not installed sewage treatment plant for the

treatment of generated sewage.

lll. OBSERVATIONS BY THE OVERSIGHT COMMITTEE



1. DM lJalaun should take action in accordance with the law to remove the 18
permanent encroachments in the area and submit an action taken report in this
matter within a month.

2. UPPCB should conduct an on-site inspection of Sadar Pond and submit a detailed
report about the drains falling into pond, status of tapping/ diversion and pollution
in the pond to the Committee within a month.

3. The applicant has been sending photographs and videos to the Committee
showcasing pollution in and around the pond. All these evidences sent by him have
been forwarded to DM, Jalaun for explanation and action. District authorities should
examine these immediately and submit a report with documentary evidences.

4. UPPCB should file a report before the committee regarding status of recovery of
environmental compensation of Rs.1.82 crores without any further delay.

5. DM, Jalaun must apprise the Committee if any effort has been made regarding
phyto-remediation of drains.

6. The District authorities must submit a compliance status report with timeline

regarding setting up of MRF centre.

The Member Secretary, UPPCB is directed to send this report to the Registrar General,
National Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble
Tribunal with a copy to the Chief Secretary, Government of Uttar Pradesh for necessary

action. The report also be uploaded on the website of the Committee.

25-05-2021 25-05-2021
X Anup Chandra Pandey X SVS Rathore
Dr Anup Chandra Pandey Justice SVS Rathore
Member, Oversight Committee Chairman, Oversight Committee
Signed by: ANUP CHANDRA PANDEY Signed by: SURENDRA VIKRAM SINGH RATHORE

May 25, 2021

Annexure: As above

Please visit our website: oscngt.upsdc.gov.in for more information.
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